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MATTER OF: Forway I n d u s t r i e s  

DIOEST: 

The d e t e r m i n a t i o n  to  set a s i d e  a 
p rocuremen t  unde r  s e c t i o n  8 ( a )  o f  t h e  
S m a l l  B u s i n e s s  A c t ,  a s  w e l l  as t h e  
p rop r i e ty  o f  t h e  8 ( a )  award  i t s e l f ,  
is a matter f o r  t h e  c o n t r a c t i n g  agency  
and t h e  Small B u s i n e s s  A d m i n i s t r a t i o n  
a n d ,  t h e r e f o r e ,  w i l l  n o t  be rev iewed  by 
GAO a b s e n t  a showing o f  possible 
f r a u d  or bad f a i t h  o n  t h e  pa r t  o f  
government  o f f i c i a l s  o r  a f a i l u r e  by  
agency  o f f i c i a l s  t o  f o l l o w  a p p l i c a b l e  
r e g u l a t i o n s .  

Forway I n d u s t r i e s  (Forway)  protests t h e  Navy S h i p s  
P a r t s  C o n t r o l  C e n t e r ' s  d e c i s i o n  t o  set  a s i d e  s o l i c i t a t i o n  
N o .  N00104-83-R-TG31 unde r  section 8 ( a )  o f  t h e ,  S m a l l  
B u s i n e s s  A c t ,  1 5  U.S.C. S 6 3 7 ( a )  ( 1 9 8 2 ) .  Forway states 
t h a t  i t  is a prior p r o d u c e r  o f  t h e  t o r p e d o  nose pieces 
b e i n g  p r o c u r e d  a n d ,  a s  s u c h ,  i t  s h o u l d  have  been  g i v e n  a n  
o p p o r t u n i t y  to  compete for t h i s  r e q u i r e m e n t .  

We d i s m i s s  t h e  p ro t e s t .  

S e c t i o n  8 ( a )  authorizes  t h e  Small B u s i n e s s  A d m i n i s t r a -  
t i o n  (SBA) t o  e n t e r  i n t o  c o n t r a c t s  w i t h  government  a g e n c i e s  
and t o  a r r a n g e  f o r  t h e  p e r f o r m a n c e  o f  s u c h  c o n t r a c t s  by 
l e t t i n g  s u b c o n t r a c t s  t o  soc ia l ly  and  e c o n o m i c a l l y  d i s a d v a n -  
t a g e d  small b u s i n e s s  c o n c e r n s .  By t h e  terms o f  t h a t  a c t ,  
a government  c o n t r a c t i n g  o f f i c e r  is g i v e n  t h e  d i s c r e t i o n  to  
l e t  t h e  c o n t r a c t  to  SBA upon s u c h  terms and c o n d i t i o n s  as  
a g r e e d  t o  by t h e  a g e n c y  and t h e  SBA. Because o f  t h e  b road  
d i s c r e t i o n  a f f o r d e d  t h e  SBA and  t h e  c o n t r a c t i n g  a g e n c i e s  
u n d e r  t h e  a p p l i c a b l e  s t a t u t e  and r e g u l a t i o n s ,  our r e v i e w  
of actions u n d e r  t h e  8 ( a )  program g e n e r a l l y  is  l i m i t e d  to  
d e t e r m i n i n g  w h e t h e r  t h e  r e g u l a t i o n s  h a v e  been  f o l l o w e d  
and  whe the r  t h e r e  h a s  been  p o s s i b l e  f r a u d  o r  bad f a i t h  on  
t h e  p a r t  of gove rnmen t  o f f i c i a l s .  G r a p h i c  I n d u s t r i e s  
A s s o c i a t i o n ,  B-211940, Nov. 21 ,  1983,  83-2 C.P.D. g 600,  
c i t i n g  Arawak C o n s u l t i n g  C o r p o r a t i o n , ,  59 Comp. Gen. 522 
( 1 9 8 0 ) ,  80-1 C.P.D. N 404. 
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Forway d o e s  not a l l e g e  fraud or bad f a i t h  on  t h e  p a r t  
of government o f f i c i a l s  or o t h e r w i s e  contend t h a t  s p e c i f i c  
r e g u l a t i o n s  have n o t  been f o l l o w e d .  
n o t  made t h e  r e q u i s i t e  showing here  to warrant our  d e t a i l e d  
rev iew of t h e  matter. 

Thus, t h e  p r o t e s t e r  has 

The p r o t e s t  is  d i s m i s s e d .  

Harry R .  Van Cleve  
General Counsel 
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